
At a meeting of the Licensing Panel held in Council Chamber, Allerdale House on 
Wednesday 26 July 2017 at 1.30 pm

Members

Councillor Angela Kendall (Chair)
Councillor Malcolm Grainger Councillor Peter Kendall
Councillor Billy Miskelly Councillor David Wilson

Staff Present

B Carlin, G Collinson, D Fletcher, K Magnay, J Morgan and M Tomlinson

77. Election of Chair 

Councillor A Kendall was elected Chairman for the ensuing meeting.

78. Declaration of Interests 

None declared.

79. Questions 

None received.

80. Application for Street Trading Consent - CS24 

The Service Support Officer submitted a report for the Licensing Panel to 
consider an application for street trading consent in accordance with Section 3 
of the Local Government (Miscellaneous Provisions) Act 1982.

The application was for street trading consent for the sale of phone ice cream 
on Criffel Street, Silloth – opposite the junction with Caldew Street on Bank 
Holiday Monday 28 August 2017 between 11am to 7pm.

Members were informed that through consultation, which had been carried out 
in accordance with the Council’s guidelines for dealing with street trading 
consent applications, comments had been received from Silloth Town Council 
and the Town Centre Area Manager who objected to the application on the 
grounds that there were more than enough food outlets in the town, who all had 
to pay business rates and make a living throughout the year. There were 
several concerns raised at the same event last year about the ice-cream van 
being in close proximity to the shops that sold similar goods.

The Panel considered the information put before it by the Service Support 
Officer and the representations received from the Town Council and the Town 
Centre Area Manager.

Councillor D Wilson moved that the application for street trading consent be 
refused. Councillor M Grainger seconded.



A vote was taken; the vote in favour of refusing the application was unanimous.

The motion in favour of refusing the application was carried.

Decision

Refused.

Reasons for the Decision

The Panel refused the application for street trading consent on the grounds that 
the application was contrary to section 3(d) of the Council’s Revised Policy for 
Granting Street Trading Consent which set out:

3. Where the imposition of conditions is not adequate to control potential 
problems, applications will be refused. Refusal or withdrawal of street 
trading consents will be normal in the following circumstances:-

(d) where granting of a consent for the sale of goods or services 
would conflict with those provided by nearby shops

Resolved

That application for street trading consent be refused.

M Tomlinson, Service Support Officer left the meeting  

The Chair moved: 

That under Section 100 (A) (4) of the Local Government Act 1972, the public 
be excluded from the meeting for the following items on the grounds that they 
may involve the likely disclosure of exempt information as defined in 
paragraph 1 of part 1 of Schedule 12 (a) of the Act.

81. To consider an application for a Hackney Carriage Driver Licence 

The Licensing and Compliance Officer submitted a report for the Licensing 
Panel to consider whether a person who had made an application for the grant 
of a Hackney Carriage Driver’s Licence was a fit and proper person to hold such 
a licence.

The applicant was invited into the meeting.

The Licensing and Compliance Officer provided the Panel with details on the 
application.

The applicant had provided the following as part of the application:

 Disclosure and Barring Service (DBS) Certificate – the certificate 
contained information which fell within the Council’s policy for 
convictions. The conviction was dated 2009



 DVLA plastic driving licence – It contained no current penalty points

 Doctors Medical dated 2 June 2017 – the doctor had signed the applicant 
as fit to act as a driver of a hackney carriage

 Certificate of Professional Competence valid from 1 December 2016 
which exempted him from the requirement to take any additional driving 
test.

Checks on the following had been carried out as part of the process for an 
Enhanced Disclosure and Barring Service Certificate and no information was 
recorded against each part:

 Information from the list held under Section 142 of the Education Act 
2002

 DBS Children’s Barred List information

 DBS Adults’ Barred List Information

 Other relevant information disclosed at the Chief Police Officer(s) 
discretion

The Licensing and Compliance Officer set out the key points for consideration 
as follows:

The Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence set out:

16. Convictions, warnings, cautions or charges awaiting trial, the Council will 
look into:

16.1 how relevant the offence(s) are to the licence being applied for.
16.2 how serious the offence(s) were.
16.3 when the offence(s) were committed.
16.4 the date of conviction.
16.5 circumstances of the individual concerned
16.6 sentence imposed by the court.
16.7 whether they form part of a pattern of offending.
16.8 any other character check considered reasonable (e.g. personal
references)
16.9 any other factors that might be relevant.

42. Violence

42.1 As Hackney Carriage and Private Hire vehicle drivers maintain close 
contact with the public, a firm line should be taken with applications who 
have convictions for grievous bodily harm, wounding or assault. At least 
3 years free of such convictions should be shown before an application is 
entertained and even then a strict warning should be administered. 



The Licensing and Compliance Officer recommended that the licence be 
refused on the grounds that the applicant was not a fit and proper person to 
hold a licence. The information revealed on the applicant’s DBS certificate 
showed there to be a violence offence in 2009.

The applicant gave representation on the application.

The applicant and the Licensing and Compliance Officer left the meeting while 
the Panel considered the application.

The Licensing Panel considered the application, the information provided by the 
Licensing and Compliance Officer, the representation made by the applicant 
and advice from officers. The Panel also considered the relevant legislation and 
the Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence.

Councillor M Grainger moved that the Licensing Panel agree to grant the 
licence for a period of six months. Councillor D Wilson seconded.

A vote was taken; the vote in favour of agreeing to grant the Hackney Carriage 
Driver’s Licence for a period of six months was unanimous.

The motion in favour of agreeing to grant the Hackney Carriage Driver’s Licence 
for a period of six months was carried.

The applicant and the Licensing and Compliance Officer returned to the 
meeting.

The applicant was informed of the Panel’s decision and its reasons.

In accordance with the Council’s policy, the Licensing Panel took the 
opportunity to issue a strict warning about future conduct and reminded the 
applicant that the Council had enforcement powers which it would exercise in 
the event that it became necessary to do so.

The applicant was informed that if he was aggrieved by the decision of the 
Council he had a right of appeal to a magistrates’ court within 21 days.

Decision

To agree to grant the Hackney Carriage Driver’s Licence for a period of six 
months, after which the decision to continue to grant the licence would be 
delegated to the Licensing Officer should there be no further issues.

Reasons for the Decision

In making its decision, the Licensing Panel noted that the applicant’s most 
recent conviction was over seven years ago, and was a serious offence.



However, the panel noted that it was an isolated offence and the applicant had 
clearly shown remorse.

Resolved

That it be agreed to grant the Hackney Carriage Driver’s Licence for a period of 
six months

82. To consider an application for a Private Hire Driver Licence 

The Licensing and Compliance Officer submitted a report for the Licensing 
Panel to consider whether a person who had made an application for the grant 
of a Private Hire Driver’s Licence was a fit and proper person to hold such a 
licence.

The applicant was invited into the meeting.

The Licensing and Compliance Officer provided the Panel with details on the 
application.

The applicant had provided the following as part of the application:

 Disclosure and Barring Service (DBS) Certificate – the certificate 
contained information which fell within the Council’s policy for 
convictions. The conviction was dated 12 May  2010.

 DVLA plastic driving licence – no penalty points were noted

 Doctors Medical dated 19 May 2017 – the doctor had signed the 
applicant as fit to act as a driver of a hackney carriage

Checks on the following had been carried out as part of the process for an 
Enhanced Disclosure and Barring Service Certificate and no information was 
recorded against each part:

 Information from the list held under Section 142 of the Education Act 
2002

 DBS Children’s Barred List information

 DBS Adults’ Barred List Information

 Other relevant information disclosed at the Chief Police Officer(s) 
discretion

The Licensing and Compliance Officer set out the key points for consideration 
as follows:

The Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence set out:



43. Dishonesty

43.1 As Hackney Carriage and Private Hire vehicle drivers are expected to be 
persons of trust. The widespread practice of delivering unaccompanied 
property is indicative of the trust that business people place in drivers. 
Moreover, it is comparatively easy for a dishonest driver to defraud the 
public by demanding more than the legal fare, etc. Overseas visitors can 
be confused by the change in currency and become ‘fair game’ for an 
unscrupulous driver. For these reasons a serious view should be taken of 
any conviction involving dishonesty. In general, a period of 3 years free 
of conviction should be required before entertaining an application.

The Licensing and Compliance Officer recommended that the licence be 
refused on the grounds that the applicant was not a fit and proper person to 
hold a licence. The information revealed on the applicant’s DBS certificate 
showed a caution for a dishonesty offence  on 12 May 2010. The Statement of 
Policy stated that a very serious view should be taken with applicants who had 
dishonesty offences. The application had been entertained as the applicant had 
more than three years free of dishonesty offences.

The applicant gave representation on the application.

The applicant and the Licensing and Compliance Officer left the meeting while 
the Panel considered the application.

The Licensing Panel considered the application, the information provided by the 
Licensing and Compliance Officer, the representations made by the applicant 
and advice from officers. The Panel also considered the relevant legislation and 
the Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence.

Councillor D Wilson moved that the Licensing Panel agree to grant the Private 
Hire Driver’s Licence for a period of six months. Councillor B Miskelly seconded.

A vote was taken; the vote in favour of agreeing to grant the Private Hire 
Driver’s Licence for a period of six months was unanimous.

The motion in favour of agreeing to grant the Private Hire Driver’s Licence for a 
period of six months was carried.

The applicant and the Licensing and Compliance Officer returned to the 
meeting.

The applicant was informed of the Panel’s decision.

The Panel issued the applicant with a strict warning about her future conduct 
and reminded her that the Council had enforcement powers which it would 
exercise in the event that it became necessary to do so.

The applicant was informed that if she was aggrieved by the decision of the 
Council she had a right of appeal to a magistrates’ court within 21 days.



Decision

To agree to grant the Private Hire Driver’s Licence for a period of six months, 
after which the decision to continue to grant the licence would be delegated to 
the Licensing Officer should there be no further issues.

Reasons for the Decision

In making its decision, the Licensing Panel noted that the applicant’s caution 
was from 2010. However, the Panel noted that that it was an isolated offence. 
The Panel also noted that the applicant currently worked in a position which 
required security clearance and had an SIA licence.

Resolved

That it be agreed to grant the Private Hire Driver’s Licence for a period of six 
months.

J Morgan, Legal Executive left the meeting  

G Collinson, Senior Licensing and Compliance Officer entered the 
meeting  

83. To consider an objection notice following an application for personal 
licence 

The Licensing and Compliance Officer submitted a report for the Licensing 
Panel to consider an application for a Personal Licence for Queens Head, Great 
Clifton, Workington which had received an objection notice under section 120(5) 
of the Licensing Act 2003 (The Act).

Present as representative from Cumbria Constabulary was Sgt Mitchell-Franks

The applicant was invited into the meeting.

The Licensing and Compliance Officer read through the information set out in 
the report.

The application was made on 14 June 2017 for a personal licence, personal 
licences are issued to persons to sell or authorise the sale of alcohol from 
premises which has a premises licence that authorised the sale of alcohol.

Cumbria Constabulary had issued an objection notice as they were satisfied 
that granting the licence would undermine the crime prevention objective. 

The Licensing and Compliance Officer presented the Licensing Panel with the 
following available options:

a) Reject the application if it is considered necessary for the promotion of 
the crime prevention objective

b) Grant the application in any other case



Sgt Mitchell-Franks made representation on the application.

The applicant made representation on the application and handed out letters 
from residents and the Probation Service.

The applicant, Sgt Mitchel-Franks, the Senior Licensing and Compliance Officer 
and the Licensing and Compliance Officer left the meeting while the Panel 
considered the application.

The Licensing Panel considered the application, the information provided in the 
officer’s report, the representations from the applicant, the objection notice and 
representations received from Cumbria Constabulary and advice from officers.

The Panel also considered all relevant legislation, the Council’s licensing policy 
and government guidance issued under section 182 of the Licensing Act 2003.

Councillor D Wilson moved that the Licensing Panel reject the application on 
the basis that it was considered necessary for the promotion of the crime 
prevention objective. Councillor B Miskelly seconded.

A vote was taken; the vote in favour of rejecting the licence was unanimous.

The motion in favour of rejecting licence was carried.

The applicant, Sgt Mitchell-Franks, the Licensing and Compliance Officer and 
the Senior Licensing and Compliance Officer returned to the meeting.

The applicant was informed of the Panel’s decision and its reasons.

The applicant was informed that if she was aggrieved by the decision of the 
Council she had a right of appeal to a magistrates’ court within 21 days.

Decision

To reject the application on the basis that it was considered necessary for the 
promotion of the crime prevention objective.

Reasons for the Decision

In making its decision, the Panel listened to the applicants statement and 
considered the letters she had produced.

The Panel sought to balance the applicant’s interests against the Licensing Act 
and licensing objectives, particularly the prevention of crime and disorder 
objective.

The Panel noted that in the applicant’s representations she had expressed 
remorse and regretted her previous conduct and that she are sought to turn her 
life around. The Panel noted her comment that there has been no trouble since 
she had been involved with the pub in April 2017 and that she had taken a hard 
line on drugs and other issues at the premises.



The Panel also heard evidence of the applicant’s history of criminal behaviour 
and that those offences consisted of dishonesty and fraud against vulnerable 
people over a significant period of time. The applicant was convicted of fraud in 
2016 and sentenced to a term of 18 months imprisonment.

Having considered all of the information and evidence, the Panel considered 
that any decision to grant the application would undermine the licensing 
objective for the prevention of crime and disorder and therefore, decided to 
reject the application.

Resolved

That it be agreed to reject the application.

84. To consider an objection notice received in relation to an application to 
transfer a premises licence 

The Licensing and Compliance Officer submitted a report for the Licensing 
Panel to consider an application to transfer a premises licence for Queens 
Head, Great Clifton, Workington which had received an objection notice under 
section 42 of the Licensing Act 2003 (The Act).

Present as representative from Cumbria Constabulary was Sgt Mitchell-Franks

The applicant was invited into the meeting.

The Licensing and Compliance Officer read through the information set out in 
the report.

The application was made on 12 June 2017 to transfer the premises licence for 
The Queen’s Head in Great Clifton. The previous licence holder had consented 
to the transfer.

Cumbria Constabulary had issued an objection notice on 15 June 2017. Further 
information was received on 23 June 2017 confirming that the objection was 
based on the crime and disorder objective.

The Licensing and Compliance Officer presented the Licensing Panel with the 
following available options:

a) Reject the application if it is considered necessary for the promotion of 
the crime prevention objective

b) Transfer the premises licence in accordance with the application

The applicant made representation on the application.

The applicant, Sgt Mitchel-Franks, the Senior Licensing and Compliance Officer 
and the Licensing and Compliance Officer left the meeting while the Panel 
considered the application.



The Licensing Panel considered the application, the information provided in the 
officer’s report, the representations from the applicant, the objection notice and 
representations received from Cumbria Constabulary and advice from officers.

The Panel also considered all relevant legislation, the Council’s licensing policy 
and government guidance issued under section 182 of the Licensing Act 2003.

Councillor D Wilson moved that the Licensing Panel reject the application on 
the basis that it was considered necessary for the promotion of the crime 
prevention objective. Councillor B Miskelly seconded.

A vote was taken; the vote in favour of rejecting the licence was unanimous.

The motion in favour of rejecting the licence was carried.

The applicant, Sgt Mitchell-Franks, the Licensing and Compliance Officer and 
the Senior Licensing and Compliance Officer returned to the meeting.

The applicant was informed of the Panel’s decision.

The applicant was informed that if she was aggrieved by the decision of the 
Council she had a right of appeal to a magistrates’ court within 21 days.

Decision

To reject the application on the basis that it was considered necessary for the 
promotion of the crime prevention objective.

Reasons for the Decision

In making its decision, the Panel listened to and considered the representations 
the applicant made.

The Panel sought to balance the applicants interests against the Licensing Act 
and licensing objectives, particularly the prevention of crime and disorder 
objective.

The Panel noted that in the applicants representations she expressed remorse 
and regretted at her previous conduct and that she are sought to turn her life 
around. The Panel noted her comment that there has been no trouble since she 
had been involved with the pub in April 2017 and that she had taken a hard line 
on drugs and other issues at the premises.

However the Panel also heard evidence of the applicant’s history of criminal 
behaviour and that those offences consisted of dishonesty and fraud against 
vulnerable people over a significant period of time. The applicant was convicted 
of fraud in 2016 and sentenced to a term of 18 months imprisonment.



Having considered all of the information and evidence, the Panel considered 
that any decision to grant the application would undermine the licensing 
objective for the prevention of crime and disorder and therefore, decided to 
reject the application.

Resolved

That it be agreed to reject the application.

The meeting closed at 3.30 pm


